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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 
TAMPA DIVISION 

KARINA SMITH and ELIJA MOSES, 
individually and on behalf of others 
similarly situated. 

Plaintiffs, 

vs* Case No.: 8:09-CV-1628-T-27MAP 



REPORT AND RECOMMENDATIONS OF GUARDIAN AD LITEM RELATING TO 
SETTLEMENT WITH DEFENDANT, JEFF RAINEY. SUNNY HALL AND 

HILLSBOROUGH KIDS* INC. 

On behalf of Karina Smith and Eli jah Moses, I am the person Court-appointed to serve as 
Guardian ad Litem. 

1. lam familiar with the case and the claims of the Plaintiffs against all Defendants, 
including Jeff Rainey, Sunny Hall and Hillsborough Kids, Inc. (HKI DEFENDANTS). 

2. 1 approve and recommend that the Court approve the settlements reached for the 
masons set forth herein. 

The Settlement 

The combined $180,000.00 settlement amount ($90,000.00 per named Plaintiff) 
being paid by HKI DEFENDANTS for Karina and Elijah is fair, under the circumstances. 
Agreeing to this settlement avoids the incurring of additional costs as to the claims 
against HKI DEFENDANTS. 

As to the settlement. Plaintiffs will provide a signed release which has been 


agreed to by the parties. 
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Following Court approval of the settlement, and the providing of the signed 
release and receipt of the settlement check, Plaintiff will dismiss the claims against HKI 
DEFENDANTS with prejudice, with the parties to bear their respective fees and costs. 

Disbursement 

The applicable contracted attorney's fees as to the settlement, with HKI 
DEFENDANTS are 40% resulting in a fee of $36,000.00 per Plaintiff ($72,000.00 total), 
a reasonable fee for Plaintiffs counsel under the circumstances. Total Attorney Fees arc 
split between tire following attorneys: 


Fit son &. Penge, P.A. 

$ 58,000.00 

Wasson & Associates 

$ 9,000*00 

Karen Gievers 

$ 5,000.00 


The total shared costs to date are currently $365.16, Karina’s individual costs total 
$182.58, and Elijah’s individual costs total $182.58 with some bills not yet received. The 
costs are reasonable, and were necessarily incurred. (Total costs were actually much 
greater but were reduced after settlement with other Defendants, which I find reasonable). 

Medicaid Liens 

There are claimed Medicaid liens, but the amounts are contested and will be 


determined by the Court. 


Special Needs Trust 

The net proceeds for each named Plaintiff after payment of the attorneys fees, 
costs and related liens should be placed in a Special Needs Trust for each of the minor 
Plaintiffs; this will protect the Plaintiffs funds while maintaining the Plaintiffs’ Medicaid 


eligibility. 
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Conclusion 

I . 

i The settlement should be approved. The proposed disbursements are appropriate, 

j and the use of a Medicaid Special Needs Trusts fund will preserve the minor Claimants 5 

| Medicaid entitlement while maximizing the use of the Claimants’ funds for the special 

I needs of the minor Claimants. 

| Respectfully submitted, 

Court-appointed Guardian ad Litem 
for minor Plaintiffs 

j Tampa, FL 33672 

Phone 813.837.4909 
nancy, fora ge@vcri. 20 n.net 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that 1 electronically filed the foregoing document with the Clerk 
of Court using CM/ECF. I also certify that the foregoing document is being served this day on 
all counsel of record or pro se parties identified on the attached service list in the manner 
specified, either via transmission of Notices of Electronic Filing generated by CM/ECF or in 
some other authorized manner for those counsel or parties who are not authorized to recei ve 
electronically Notices of Electronic filing on this 13 th day of February, 2012. 


_ jsL _ 

RICHARD A. FILSON, ESQ, 
Florida Bar No. 435074 
FILSON & PENCE, P.A. 

2727 South Tamiami Trail, Suite 2 
Sarasota. Florida 34239 
Telephone 941-952-0771 
Facsimile 941 -951 -2142 
fiboniawfirm@gm.ail.coni 
Co-counsel for Plaintiff 


Plaintiffs' Counsel 


Roy D. Wasson, Esq. 

Annabel C. Magewski, Esq. 

Wasson & Associates, Chartered 
Courthouse Plaza « Suite 600 
28 West Flagler Street 
Miami, FL 33130 
(305)666-5053 Telephone 
(305)666-9511 Facsimile 
roy@wassonandassociates.com 
annabel@wassoDandassociates.com 


Richard A. Filson, Esq. 

Fi 1 son & Pen ge, P. A. 

2727 South Tamiami Trail 
Suite 2 

Sarasota, FL 34239 
(941)952-0771 
(941)951-2142 
fi lsjonlawfirm@gmail.com 
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Defense Counsel 


Scott A. Shelton, Esq, 

Daniel Ari Shapiro, Esq. 

Cole, Scott & Kissane, P.A. 
Bridgeport; Center, Suite 750 
5201 West Kennedy Blvd. 

Tampa, FL 33607-5765 

(813)289-9300 Telephone 

(813)286-2900 Facsimile 

scott.sheiton@csklegai.com 

shapiro@csklegal. com 

Counsel for Rainey, Sunny Hail and 

Hillsborough Kids, Inc. 

James J. Kennedy, Ill, Esq. 

Richard Oliver, Esq. 

Buchanan, Ingcrsoll Rooney, P.C. 
401 E. Jackson Street 
Suite 2500 

Tampa, FL 33602-5236 
( 81 . 3 ) 222-8180 Telephone 
(813)222-8189 Facsimile 
kennedyjj @bi pc. com 
o U verr@bipc .com 
Counsel for First Health 

Jolyon Wilson Morris, Esq. 
j. Wil Morris, P.A, 

10800 Biscayne Blv<L, Suite 560 
Miami, FL 33161 
(305)374-5160 Telephone 
(305)374-9572 Facsimile 
Counsel for First Health 

Robert Earl Banker, Esq. 

Banker, Lopez & Gassier, P.A. 

501 East Kennedy Blvd., Suite 1500 


Tampa, FL 33602 
(813)222-1140 Telephone 
(813)222-3066 Facsimile 
rbanker@bankerlopez.com 
Counsel for DCF , Sheldon , Cox 

Blake Jonathan Delaney, Esq. 

Jon Taylor Gal to, Esq. 

Buchanan Ingersoll & Rooney, P.C. 
401 East Jackson Street, Suite 2500 
Tampa, FL 33602-5236 
blake. deianey @bipc. com 
j on, ga tto@ bi pc .com 
Counsel for First Health 
Michele G. Johnson, Esq, 

Banker, Lopez, Gassier, P.A. 

189 South Orange Avenue 
Suite 850 

Orlando, FL 32801 
(407)406-5550 Telephone 
(407)406-5555 Facsimile 
mjohnson@bankerlopcz.com 
Counsel for DCF 

Edward M. Waller, Jr., Esq. 

Julie S. Sneed, Esq. 

A. Seema Kell a. Esq. 

Fowler, White, Boggs, P.A. 

P. O. Box 1438 
Tampa, FL 33601-1438 
(813)228-7411 Telephone 
(813)229-8313 Facsimile 
ewaller@fowlerwhitc.com 
j sneed@ fowl erwh i te .com 
seema.kel la@fowlerwhi te.com 
Co unsel for DCF 


5 



Case 8:09-cv-01628-JDW-MAP Document 185 Filed 02/13/12 Page 6 of 6 PagelD 1849 


Jeffrey Marc Goodis, Esq. 
Andrea Nicolle Zdaniewski 
Thompson Goodis, Thompson, 
Groseclose & Richardson, P.A. 
700 Central Avenue, Suite 500 
St Petersburg, FL 33731 
(727)823-0540 Telephone 
(727)823-0230 Facsimile 
anz@thompsongoodis.com 
Counsel for DCF 



